Commodity Credit Corporation, USDA

the NRCS National Office after selec-
tion of the grantees is made and after
the grantee agrees to the terms and
conditions of the NRCS Grant docu-
ment.

(h) State component. (1) At the discre-
tion of the Chief, each State Conserva-
tionist has the option of implementing
a State-level CIG component. A State
program will follow the requirements
of this section, except for those fea-
tures described in this paragraph (h).

(2) Funding availability, application,
and submission information for State
competitions will be announced
through public notices (and on the
State NRCS Web site), separately from
the national program. The State com-
ponent will emphasize projects that
cover limited geographic areas, includ-
ing individual farms, multi-county
areas, or small watersheds.

(3) The State Conservationist will de-
termine the funding 1level for the
grants competition, with individual
grants not to exceed $75,000.

(4) The State Conservationist may
choose to adhere to the CIG national
natural resource concerns, or may se-
lect a subset of those concerns that
more closely match the natural re-
source concerns in his or her State.

(5) Applications will be scored by the
State Technical Committee, or a sub-
committee thereof, based on the na-
tional Criteria for Proposal Evaluation
published in the CIG RFP. Scored ap-
plications will be forwarded to the
State Conservationist, who will make
the award selections.

(6) In addition to abiding by the in-
kind contribution exception for Lim-
ited Resource and Beginning Farmers
and Ranchers, and Indian Tribes in
paragraph (c)(2) of this section, the
State Conservationist in each partici-
pating State will determine if and how
to provide additional special consider-
ation to underserved groups.

(1) Grant agreement. The CCC, through
NRCS, will use a grant agreement with
selected grantees to document partici-
pation in CIG.

(j) Patents and inventions. Allocation
of rights to patents and inventions
shall be in accordance with USDA reg-
ulation 7 CFR 3019.36. This regulation
provides that small businesses nor-
mally may retain the principal world-

§1466.32

wide patent rights to any invention de-
veloped with USDA support. In accord-
ance with 7 CFR 3019.2, this provision
will also apply to commercial organiza-
tions for the purposes of CIG. USDA re-
ceives a royalty-free license for Fed-
eral Government use, reserves the
right to require the patentee to license
others in certain circumstances, and
requires that anyone exclusively 1li-
censed to sell the invention in the
United States must normally manufac-
ture it domestically.

(k) Violations. A person found in vio-
lation of this section is subject to the
provisions contained in 7 CFR part 3015
and related Departmental regulations.

[69 FR 16397, Mar. 29, 2004; 70 FR 1791, Jan. 11,
2005]

Subpart C—General
Administration

§1466.30 Appeals.

A participant may obtain adminis-
trative review of an adverse decision
under EQIP in accordance with 7 CFR
parts 11 and 614. Determination in mat-
ters of general applicability, such as
payment rates, payment limits, and
cost-share percentages, the designation
of identified priority natural resource
concerns, and eligible conservation
practices are not subject to appeal.

§1466.31 Compliance with regulatory
measures.

Participants who carry out conserva-
tion practices shall be responsible for
obtaining the authorities, rights, ease-
ments, or other approvals necessary for
the implementation, operation, and
maintenance of the conservation prac-
tices in keeping with applicable laws
and regulations. Participants shall be
responsible for compliance with all
laws and for all effects or actions re-
sulting from the participant’s perform-
ance under the contract.

§1466.32

Any authorized NRCS representative
shall have the right to enter an oper-
ating unit or tract for the purpose of
ascertaining the accuracy of any rep-
resentations made in a contract or in
anticipation of entering a contract, as
to the performance of the terms and

Access to operating unit.
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conditions of the contract. Access shall
include the right to provide technical
assistance, inspect any work under-
taken under the contract, and collect
information necessary to evaluate the
performance of conservation practices
in the contract. The NRCS representa-
tive shall make a reasonable effort to
contact the participant prior to the ex-
ercise of this provision.

§1466.33 Performance based upon ad-
vice or action of representatives of
NRCS.

If a participant relied upon the ad-
vice or action of any authorized rep-
resentative of NRCS and did not know,
or have reason to know, that the action
or advice was improper or erroneous,
NRCS may accept the advice or action
as meeting the requirements of the
program and may grant relief, to the
extent it is deemed desirable by NRCS,
to provide a fair and equitable treat-
ment because of the good-faith reliance
on the part of the participant. The fi-
nancial or technical liability for any
action by a participant that was taken
based on the advice of a NRCS certified
non-USDA Technical Service Provider
will remain with the certified Tech-
nical Service Provider and will not be
assumed by NRCS when NRCS author-
izes payment.

§1466.34 Offsets and assignments.

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at 7 CFR part 1403
shall be applicable to contract pay-
ments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at 7 CFR
part 1404.

§1466.35 Misrepresentation and

scheme or device.

(a) A producer who is determined to
have erroneously represented any fact

7 CFR Ch. XIV (1-1-07 Edition)

affecting a program determination
made in accordance with this part shall
not be entitled to contract payments
and must refund to NRCS all pay-
ments, plus interest determined in ac-
cordance with 7 CFR part 1403.

(b) A producer who is determined to
have knowingly:

(1) Adopted any scheme or device
that tends to defeat the purpose of the
program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination, shall refund
to NRCS all payments, plus interest
determined in accordance with 7 CFR
part 1403, received by such producer
with respect to all contracts. The pro-
ducer’s interest in all contracts shall
be terminated.
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SOURCE: 60 FR 28514, June 1, 1995, unless
otherwise noted. Redesignated at 61 FR 42141,
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require-

§1467.1 Applicability.

(a) The regulations in this part set
forth the policies, procedures, and re-
quirements for the Wetlands Reserve
Program (WRP) as administered by the
Natural Resources Conservation Serv-
ice (Department) for program imple-
mentation and processing outstanding
and new applications for enrollment
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